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THIS DEED OF CONSERVATION EASEMENT (the “Easement”) is made qns_éﬁ
day of January, 2003, by EAGLE POINTE DEVELOPMENT, L.L.C..a C?lorado ijm:;‘tﬁd
liability company, Attention: Mr. Rex Weimer, 8480 East Orchard. #1100, Greenwood Vi agg,
CO RO111 (the “Grantor™), in favor of the {1) BOARD OF COUNTY COMM,{SSIONER
OF THE COUNTY OF DOUGLAS, STATE OF COLORADO (the “County™), the address
of which is 100 Third Stureet, Castle Rock, CO 80104, and (2) THE CONSERV{&TION FUND
a Maryland nonprofit corporation, having an address 1800 North Kent Slreet,ﬂSuite 1120, .
Arlington, VA 22209 Attention: Genera! Counsel (collectively the “Grantee™). The following
exhibits are attached hereto and made a part of this Easement:

Exhibit A Description of Adjoining 420 acres {Spruce Mountain Parcel)

Exhibits A-1, A-2 Description of Property {which includes Tract 2}

Exhibit A4 General description of Residential Parcels and Residential Building Areas

Exhibit A-5  General description of Ranch Building Area

Exhibit B-1  Map of Property, including Potential Residential Parcels. Building Areas
and Pasture Areas

Exhibit B-2  Map of Proposed Access Roads and Driveways

Exhibit C Acknowledgement of Baseline Documentation Report

Exhibit D-1  Permitted Exceptions to Title

RECITALS:

A) Seller is the owner of 970.79 acres of land, more or Jess, located in Douglas County,
Colorado, which is described on the attached Exhibits A-1 and A-2, and shown on the
attached Exhibit B-1 (the “Lapd” or the “Eagle Mountain Parcel”). The Property is a
part of the 1390-acre, more or less, property refecred to as the “Spruce Mountain
Ranch” or the “Ranch”.

B) The Eagle Mountain Parcel is highly visible from Interstate 25, and from other adjacent
and nearby public roads including Noe Road, Douglas County Road 105 and Spruce
Mountain Road. There ate majestic views of Pikes Peak and the Front Range of the
Rocky Mountains [rom the Ranch, with vistas that are essentially unchanged from the
time that European exploration of Colorado began.

) The Eagle Mountain Parcel is substantially undeveloped and contains scenic buites and
mesas, large meadows and substantial areas of native grasses. The Property includes pine
aud scrub oak groves and significant natural areas that provide habitat for a variety of
animals imcluding deer, elk, mountain lion, black bear, small mammals and birds. The
Property also provides a wildlife corridor to and from adjacent properties.

D) The Property possesses natwal, scenig, open space, wildlife, aesthetic, ecological and
environmental values (collectively the “Conservation Values™ of great importance to

Return to: Cheryl Matthews
Director of Open Space & Natural Resources
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Grantor, the Grantee, the people of Douglas County and the people of the State of _
Colorado which are worthy of protection in perpetuity. Grantor and Grantee recognize
that economic development of the Property would have an adverse 1mpacl on and greatly
impair these conservation values. The Properiy has signiﬁcgnt ccological a_nd open space
values as defined in C.R.S. § 38-30.5-101. et seq., and provides natural habitatl for native
plants and animals. The Property also has values as indicated by the following

conservation policies:

D

3

4)

5)

0)

The Farmland Protection Policy Act, P.L. 97-98, 7 U.S.C, § § 4201, et seq., the
purpose of which is “to minimize the extent to which Federal programs and
policies contribute to the unnecessary and irreversible conversion of farmlapd to
non-agricultural uses, and to assure that Federal programs are administered in a
manner that, to the extent practicable, will be compatible with States, units of
local government and private programs and policies to protect farmland.”

C.R.S. § 38-30.5-101, et seq., providing for the establishment of conservation
easements to maintain land “in a natural, scenic or open condition, or for wildlife
habitat, or for agricultural . . . or other use or copdition consistent with the
profection of open land having wholesome environmental quality or life-
sustatning ecological diversily.”

C.R.S. §33-1-101, et seq., which provide in part that “it is the declared policy of
the State of Colorado that the wildlife and their environment are to be protected,
preserved, enhanced, and managed for the ... [scenic). .. enjoyment of the people
of this state and its visitors."”

C.R.S. § 35-3.5-101, et seq., which provide in part that “it is the declared policy of
the State of Colorado to conserve, protect, and encourage the development and
improvement of agricultural land for the production of [cod and other agricultural
products.”

The Douglas County Master Plan.

Douglas County Resolution No. R-994-062 which encowrages the preservation of
Open Space.

E} In particular, the Property possesses at least the fol lowing Conservation Values:

Y

2)

Scenic and Vi~ 1. The Property is highly visible fram Interstate 25, and from
other adjacent and ncarby public roads includin g Noe Road, Douglas County
Road 105 and Spruce Mountain Road. The development of the Properly, except
as pravided herein, would mar the predominantly natwra) view westward from
those public roads. The Property, together with the ad joining properties, provides
a large area of open space that protects scenic vistas for the pubiic.

Wildlife, The Property and immediate vicinity is home to a diversity of species of
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F)

G)

H)

I

wildlife including deer, clk. black bear and mountain lion, togetl?er wilh_a wide
variety of small mammals, birds and raptars. The Property provides an 1mpgrtant
wildlife corridor to adjoining properties and other publicly protected properties.

3) Agriculiural. The Property has been used for ranching for many years. ‘
Preservation of the Propesty will permit the continuation of ranching, as provided

herein.

The parties acknowledge that specific Conservation Values of the Property will be
documented in an inventory of relevant features of the Property, which inventory is dated
as of the date of the recording of this Easement {the “Baseline Documentation™). A
copy of the Baseline Documentation will be kept on {ile at the offices of the Grantor and
the Grantee. The Bascline Documentation shall consist of reports, maps, photogiaphs,
and otlier documentation that the parties agree provide; collectively, an accuratc
reprasentation of the Property at the time of this Easement and which is intended to serve
as an objective information baseline for monitoring compliance with the terms of this
Easement and a written acknowledgement and identification of ihe Baseline
Documentation, in the form attached hereto as Exhibit C. shal] be signed by both the
Grantor and the Grantee.

Grantor intends that the Conservation Values of the Property be preserved and maintained
by the continuation of the substantially undeveloped condition of the Property existing at
the time of this grant, subject to the exceptions, building sites and uses permitied herein.

Grantor further intends, as owner of the Property, to convey io Grantee the affirmative
right to preserve and protect the Conservation Values of the Property in perpeluity

exclusively for conservation purposes, subject to the terms and pravisions of this
Easement.

Grantee, The Conservation Fund, is a publicly supported, tax-exempt nonprofit
organization, qualified under Section 301(c)(3) as a qualified organization under Section
170(h) of the Internal Revenue Code, whose pritnary purpose is the preservation,
protection, or enhancement of land in its natural, scenic, historical, agricuttural, forested.
and/or open space condition.

Grantee, Douglas County, is a governmental entity qualified under Sections 501(c}3) and
170(h} of the Internal Revenue Code to hold an interest in this Deed of Conservation
Easement.

NOW, THEREFORE. in consideration of the above and the mutual covenants, terms,

conditions, and restrictions contained herein, and pursuant to the laws of the State of Colorado,
and in particular C.R.S. Sections 38-30.5-101 et seq., Grantor hereby voluntarily grants and
conveys to Grantee a conservation easement in gross in perpetuity over the Property of the nature
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and character and to the extent hereinafier set forth and subject to Fhe exceptions, terms and
provisions of this Easement and to covenants, conditions, rights, rights-of-way, easemenis,

resirictions and encumbrances of record.

1. Purpose. 1t is the purpose of this Easement, subject io the other lerms andlprovispn? of
(his Easement, to assure that the Property will be retained forever predommgnliy n its
natural, scenic, and open space condition, to preserve and protect in perpetuity lhe_ .
wildlife, aesthetic, ecological, environmental and agricuitural values. Eind Ch&FaClBI.‘lSt]CS
of the Property, and to prevent any use of the Property that will significantly mpair or
interfere with the Conservation Values of the Property. Grantor intends that this
Easement will confine the use of the Property to such activities as are consistent with the
purpose of this Easement, provided that any activity on or use of the Prope_rty expressly
allowed or authorized in this Easement shall be deemed to be consistent with the
purposes, terms and provisions of this Easement.

[

Affirmative Rights of Granteg. To accomplish the purpese of this Easement the following
rights are conveyed to Grantee by this Easement:

2.1. Toidentify, preserve, pratect and ephance the Conservation Values of the
Property.

2.2, To enter upon the Property at reasonable times (ordinarily not more than twao
times per year, but mare often if necessary to inspect Pasture Areas) upon prior
notice to the Grantor, which will be on no less than 24 hours’ prior written notice
to Grantor, in order to monitor Grantor’s compliance with and otherwise enforce
the terms of this Easement, and to observe, study and make educational and
scientific observalions on the Property; provided. however, that any such right of
entry shall not unreasonably interfere with Grantor’s use and quiet enjoyment of
the Property consistent with this Easement. A representative of the Grantor may
accompany the Grantee on any visit to the Property permitted under this
subparagraph. Any notice under this paragraph shali be given to the homeowners
association (the “Association”) for the Property, as designated in the Declaration
of Covenants for the Property (the “Covenants™), which shall be responsible for
notifying individual landowners of the monitoring inspection. As a courtesy
Grantee will attempt to contact any individual landowners in advance of any
monitoring inspection. In the event of an inspection of a Pasture Area, as
described herein, the Grantee wilt also give notice to the owner of such Pasture
Area.

2.3. Toenjoin or prevent any activity on or use of the Property that is in violation of
the terms of this Easement and to require the yestoration of such areas or features

of the Propcrty that may be damaged by any activity or use in violation of this
Easemeni.

3. Parcels, Areas, Subdivision. Structures and Improvements.
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General Designation of Parcels and Aveas. For purposes of this Easement, Lhe

following Parcels and Areas have been generally designated and are generally
described on the attached Exhibit A-4 and depicted on the attached Exhibit B-1:

3.1.1.

L2
—
L2

3.1.4.

Residential Parcel and Residential Building Area. Eleven (11) parcels (the
“Residential Parcels™), each encompassing from approximately forty (40)
acres to one hundred eighty (180) acres, arc permitted on the Property, in
the location generally described and shown on the attached Exhibits A-4
and B-1. The Grantor sha!l locate the final boundaries for each such
Residential Parcel prior to construction of any improvements on such
parcel, and record an amendment, as provided herein. Residential Parcel
Nos. 1, 3,4, 6, 7 and 8 each will have one 5-acre “Residential Building
Area”. and Residential Parcel Nos. 2, 5, 9, 10 and Tract 2 each will have
one 7-acre “Residential Building Area™.

Potential Building Areas and Residential Building Areas. Within each
Residential Parcel the parties have designated an area, referred to as a
“Potential Building Area”. The Potential Building Areas range from
6.78 acres to 12,68 acres in size. Within each Potential Building Area for
Parcel Nos. 1, 3, 4, 6,7, and 8 the Granior may locate a finai single 5-acre
“Residential Building Area”, as provided herein. Within each Potential
Building Areas for Parcel Nos. 2, 5, 9, 10 and Tract 2 the Grantor may
locate a final single 7-acre “Residential Building Area”, as provided herein
{up 10 2 acves of fina) Residential Building Area for these parcels may be
located within the associated “Potential Pasture Area”, with the result
being that such potential pasture area may not be used as part of the final
Pasture Area).

Pasture Areas. Adjacent to Residential Parcels 2, 5, 9, 10 and Tract 2 are
“Potential Pasture Areas”. Wulin each Poteatial Pasture Area the
Grantor may locate a final single 10-acre pasture area (“Pasture Area™),
as provided herein, which shall be contiguous to the Residential Building
Area for such parcel, and which at all times shall be conveyed with the
appurtenant Residential Building Area, and which shall subject to the
restrictions hereinafter established. A single 10-acre Pasture Area (the
“Cluster Pasture Area”) is permitted within the Clustering Area,
described below, if more than one Residential Parcel and Residential
Building area is located in the Clustering Area. The Cluster Pasture Area
may be used by all of the owners of Residential Parcels within the
Clustering Area. Within the Cluster Pasture Area, an outdoor arena, a
single barn and corral may be constructed.

Ranch Building Area, A “Potential Ranch Building Area” has baen
generally located on the Property. Within the Potential Ranch Building
Area the Grantor may locate a fina! single 15-acre “Ranch Building
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Area”, as provided herein. Afier designaling a final Ranch Bui]ding Area,
as pravided herein, the potential {0 use the undesignated portion of the
Potential Ranch Building Area as the Ranch Building Area shalf be
extinguished.

3.1.5. Open Area. The portion of the Property outside of thg Residential
Building Areas and the Ranch Building Area (collectively referred to as
the “Building Arcas”)and the Pasture Areas and Flex Sites, is rcferred to

as the “Open Arca”.

3.1.6. QOption Parcel. The parties acknowledge that Tract 2 (the “Option
Parcel™), described on Exhibit A-2, together with an access easement to
Noe Road {the “Tract 2 Access Easement”), 1s subject to an oplion in
favor of the Grantee to acquire the Option Parcel. In the event the Option
Parce! is acquired by the County for open space use, then the parties agree
that this Easement shall merge with the fee title to the Option Parcel and
that the Option Parcel shall no longer be subject to the terms of this
Easement, nor shall j1 be subject 10 the ferms of the Covenants. Al the
rime of conveyance of the Option Parcel to the County [or open space use
the parties will record an amendment to this Easement evidencing that the
Option Parcel is no longer subject to the terms of this Easement, but is
subject 10 the terms of a Fencing Agreement between Lhe parties,
coenfirming that it is no longer subject to the Covenants and extingwishing
the Tract 2 Access Easement,

3.1.7. Clustering Area. If permitted under then-existing Douglas County or other
applicable zoning, subdivision or land use applicabje regulations, and
subject to Grantor first obtaining all applicable required approvals from
the County, the 68.70-acre wrea currently referred to as Residential Parcel
10, and the westerly 870.45 feet of the NW1/4 NW /4 of Section 28
locaied in Residential Parcel 9, may be used for clustering of one or more
Residential Parcels and their associated Residential Building Areas, as
provided herein (the “Clustering Arca™), If Grantor wishes to locate
more than one Residential Parcel and Residential Building Area within the
Clustering Area, the Grantor shall designate which Residential Parcel is
being relocated and which Potential Residential Building Areas arte being
extinguished and cclocated 1o the Clustering Area, and shall obtain the
prior written approval of the Grantee, and complete all ather steps, as
provided in paragraph 3.2, herein. If more than one Residential Parcel and
Residential Building area is Jocated within the Clustering Area, as
provided herein, then no guest houses and only one Clustered Pasture Area
shall be permitted within the Clustering Area.

32, Final Designalion of Parcels, Building Areas and Pasturc Areas: Recording of
Amendment. Prior (o construction of any improvements in a Building Arca or
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within the Cluster Pasture Area, ithe Grantor shall obtain the written approval of
the Grantee as provided in Paragraph 6, herein, which Grantee sh_a.ll. not
anreasonably withhold or delay, as to the final location of the Building Avea as
requested by Grantor within the delined areas (and for Parcel Ngs. 2,5,9 10 and
Tract 2, the final Jocation of the Pasture Area), and the Residential Parcel {except
for the Ranch Building Area) within which such Building Area is ]o.calec.l,
including approval of any reJocation of Residential Parcels and Residential
Building areas to the Clustering Area (the “Location Approval™). Aﬁ;r
receiving the Location Approval from the Grantee, the Grantor shall‘at its cost
survey and pin the boundaries of such Residential Parce! and its Residential
Building Area (and the Pasture Area for Parcel Nos. 2, 5.9, 10 and Tract 2, and/or
the Clustered Pasture Area, and/or the Ranch Building Area, if applicable (the
“Boundaries”). Thereafier, the parlies shall record an amendment to this
Easement evidencing the Boundaries for such parcel and areas, and permanently
extinguishing the right to use any undesignated portion of a potential area for
construction of improvements. No construction shall be commenced on any
parcel or within any Building Area or the Clustered Pasture Area until after the
proper recording of an amendment executed by the parties evidencing the final
Boundanies for such parce} and Building Area, and if applicable the Clustered
Pasture Area.

Flex sites. The Grantor may designate at locations to be determined by Grantor
(a) four (4) interior areas (the “Interior Flex Sites™) to be used for developer
enbancements, and (b) two {2) areas at the entry to the Property (the “Entry Rlex
Sites”). Collectively the Interior Flex Sites and the Entry Area Fiex Sites are
referred to as the “Flex Sites”. The location of the Flex Sites is subject to the
written approval of Grantee, which shall not be unreasonably withheid. A
maximum of two water features, each of which shall not exceed two (2) acres in
size, may be constructed on the Flex Sites, as further described below.

3.3.). Entry Area Flex Sites. The Entry Area Fiex Sites shall not exceed two (2)
acres in size each, except that the Grantor may also add to either or both
of the Entry Area Flex Sites the size of permitted water features which
shall not exceed an additional two (2) acres, for a total of four (4) acres
maximum for an Entry Area Flex Site which contains a water feature, In
the Entry Area Flex Sites at the two entry areas to the Property, Grantor
may consirucl entry monumentafion, security gaie(s), entryway lighis,
fencing, signage and landscaping and other customary accoutrements,
along with water (eaturcs.

3.3.2. Interior Flex Sites. The four Interior Flex Sites each shall not exceed one-
half (172} acre in size (except as provided in this subparagraph if a water
feature is added), and shal) be located within 1/4 mile of the main access
road, Grantor may construct or install visuall y attraclive amenities and/or
decorative objects. As an example, but not by way of Jimitation, sueh
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amenities might include all or a portion of an old stone or other historic
structure (no such structure shall be used for any purpose other than as a
decorative structure), a covered viewing area with fireplace and barbeque.
water {eatures and other similar items. Stone work, including along cut
and fill areas adjacent to roads, and road signage are permitted and may be
Jocated in the Open Area and are not considered Flex Sites. Waie_t
features are permitted on pot more than two of the nterior Flex Sites as
follows: (&) Al the election of the Grantor one of the [nterior Fiex Siies
may used for one of the two water features permitted in ail of the Flex
Sites, in which event that Interior Flex Site shall not exceed two (2) acres
in total: (b) At the election of the Grantor a second Interior Flex Site may
be used for the second water feature permitied in all of the Flex Sites, in
which event that second Interior Flex Site shall be the size of the water
feature, not to exceed two acres in size, and no other flex site
improvements shall be allowed at such second Interior Flex Site.

3.3.3. Lighting, Construction. Only soft lighting shall be used in the Flex Sites
and any lighting shall be shie!ded so that the light is cast downward. It)s
the intention of the parties that improvements blend wilh the natural
environment and be in keeping with the western ranching character of the
area. Improvements other than buildings, road signage, entryways or
windmills shall be no greater than 10 feet in height. Buildings shall not
exceed 20 feet in height, including the roof, chimney and all

. L .. appurtenances. Within one of the Inierior Flex Sites the Grantor may
construct one (1) bwlding not to exceed 700 square feet in size, and one
{1) building not to exceed 700 square feet in size plus a covered patio area
which shall nat exceed an additional 200 square feet in size; otherwise, no
building within the Flex Sites shall excead 200 square feet in size. Any
improvements in the Flex Sites shall be constructed of natural materials
and shall blend in with the environment, and the western themed heritage
of the area and shall not be of a modern or contemporary nature or
character, and sbhall not include modern sculpture. Windmills shall be
constructed of flat finished metal or fat finished painted metal so that they
blend in with the natural setting and shall be no more than 35 feet high.

3.4.  Subdivision. Each Residential Parcel may be owned and conveyed as a separate
parcel. Any other partition, division. subdivision or de _fucto subdivision of title to
the Property, whether by physical or legal process, is prohibited, At all times the
entire Property shall rcmain subject to the terms of Lhis Easement, excepi as
provided in paragraph 3.1.6, above. The Ranch Building Area shall remain in the
ownership of the Association at all times.

3.4.1, Combination of Residential Parcels. Nothing in this Easement shall be
mterpreted to prevent Grantor from combining Residential Parcels into
one or more Residential Parcels, provided that upon combination of such
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3.6.

342

parcels the parties shall record an amendment (o this Easement descr_ibing
the newly combined parcel and evidencing a single 10-acre Residential
Building Area within such combined resulting parcel that has been N
designated for use by the Grantor, and extinguishing any right to utilize
mote than the single designated Building Area in that combined parcel.
Upon such combination, the Grantor shall be entitled to use the newly
combined parcel as a single Residential Parcel, and shall be subject to all
of the restrictions applicable to 2 single Residential Parcel.

Clustering of Residential Parcels and Residential Building Areas. 1f
otherwise permissible under Douglas County or other applicable zoning,
subdivision or land use regulations, the Grantor may cluster ary number or
all of the Residential Building Areas within the 68.70-acre area currently
designated as Residential Parcel No. 10, and the westerly 870.45 feet of
the NW1/4 NW /4 of Section 28 currently located in Residential Parcel 9
(the “Clustering Area™). Upon relocation of any Residential Building
Area 1o Lhe Clustering Area, the Potential Building area from which it is
transferred shall be extinguisbed. With the prior written approval of the
Grantee, which Grantee may withbold in its discretion, more than one
Cluslering Area may be created.

Construction Within Building Areas; Designation of Ranch Building Area.

3.5.1

3.52.

3.5.3.

Residennal Parcel and Residential Building Area. Prior to any new
construction in a Residential Building Area the Grantor shall provide the
Grantee with copies of construction plans for the structures, for review by
the Grantee to ensure compliance with the terms of this Easement and so
Grantee can update its records.

Ranch Building Area. Prior to any new construction in the Ranch
Building Area the Grantor shall provide the Grantee with copies of
construction plans for the structures, for review by the Grantee 1o ensure
compliance with the terms of this Easement and so Grantce can updaie its
records.

Approvals.  All structures shall be constructed in compiiance with ali
apphicable Douglas County regulations and all proper reviews and
approvals shall be received.

Structures Permited on Property.

3.6.1.

Structures Permitted in the Residential Building Area. Within each
Residential Building Area the Grantor may canstruct, maintain, repair,
enlarge and/or replace one single-family house with attached garage, one
guest house {excepl that no guest houses are permitted within the
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Clusiering Area if more than one Residential Building Area is located
within the Clustering Area), and recreational structures such as an owtdoor
tennis court and a swimming pool. No barns, riding arenas or ather
agricultural structures are allowed, except that within each of the five (3)
Residential Building Areas located on Residential Parcel Nos. 2, 5,9, 10
and Tract 2 which are shown on Exhibit B-1, Grantor may construct,
maintain, repair and replace one barn which shall not exceed 1000 square
feet in size, and which shall be used 1o house no more than four horses,
and one corral of not more than 7500 square feet immediately adjacent 1o
the bamn.

Structures in Cluster Pasture Area. If the Grantor has clustered al least
four (4) Residemtial Building areas in the Clustering Avea, then the Grantor
may designate a Cluster Pasture Area not to exceed |0 acres in size on
Residential Parcel 10, within which the Grantor may construct, maintain,
repair and replace one barn which shall not exceed 2000 square feet in
size, and which shall be used to house no more (han eight horses, one
corral of not more than 15,000 square feet immediately adjacent to the
barn and an outdoor riding arena.

Structures in Ranch Building Area. Within the Ranch Building Area the
following structures exist at the time of granting of this Easement: a milk
barn and two storape sheds (the “Existing Ranch Structures™). The
Grantor may construcl, pyaintain, repair and/or replace the Existing Ranch
Structures, and two additional barns (one horse barn and one hay barn),
one indoor riding arena and one outdoor riding arena, a ranch manager’s
residence which shall be no larger than 2000 square feet in size. together
with customary fencing, corrals, lean-tos. sheds and other agricultura)
structures for the use of an owner or owners of the Residential Parcels and
their guests only. Instead of constructing two new barns, the Grantor may
elect to enlarge the existing milk barn, in which case only one additional
barn shall be permitted in the Ranch Building Area.

Structures in Open Area. No buildings, structures or improvements shal!
be constructed in the Open Ares, except as permitted in the Flex Sites, and
except for the fences permitted herein.

Construction of Structures and Barns, including Improvements in Flex
Areas. The exterior of any structures permitted hereunder (except the
barns) shall be constyucted of natural materials; no reflective metal roofs
are allowed. If painted, the paint shall be non-reflective and shall be earth
tone colors. The barns permitted hereunder shall be constructed of wood,
or if approved by Grantee, wood-type materials, but in no event shall such
barns be constructed of metal. The barns may he stained or painted a
natural color or red, using enly non-reflective paint.
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3.7.

38

Use of Pasture Areas. All Pasture Areas shall remain unimproved and in their .
natural state. The only permitted use of a Pasture Area is as a lemporary cxercise
area for no more than 4 horses which are housed and fed within thg aFiJace.nt
Residential Building Area. If at any time the Grantee deiermines, n 118 sole
discretion, that any Pasture Area has been denuded or significantly oxfergi'azed,
then Grantee shall give the Grantor, and the user of the Pasture Acea if known by
Grantee, written notice to stop such overgrazing and properly reclajm the Pasture
Area within 60 days of the notice. If after the 60-day period the Pastur§ Area
overgrazing has not ceased and the Pasture Area bas not been substannally
reclaimed (upless weather conditions have prevented reclamation within such
period), or if a satisfactory agreement has not been reached between the Grantor
and the Graniee to preveat overgrazing and reclamation of the Pasture Area, as
determined by Grantee in jts sole discretion, the Grantee may notify Grantor, and
the user of the Pasture Area if known by Grantee, that the right to separately fence
and use such Pasture Area for grazing has been terminated, and thereafter the
Pasture Area for such Residential Parcel shall be extinguished and no tonger used
for any use except such uses as are permitted in the Open Area of the Property and
the area shall be promptly reseeded and reclaimed using native grasses. The
Grantor and any govermng owner’s association shall adopt standards for the use
of the Pasture Areas which shall be no less restrictive thao the standards in this
Easement, and shall have the power (o enforce such standards after notice as
contained in the Declaration of Cavenants which shall encumber the Property and
affect the conduct of all owners of the Properiy.

Utilities. Utilities for service ol the permitted structures and uses on the Property
may be consiructed, repaired and maintained in areas where such utilities
presently exist, in areas adjacent to then existing roads. and in the Building Areas
and the Open Area. provided that all new utility lines shall be placed underground
but fire hydrants and reasonably screened water storage tanks for fire protection
purposes, as required by fire officials, may be placed in the Open Area above
ground. Grantor may grant alt necessary or appropriale easements relating to the
foregoing.

Fences. Grantor may construct, repair or replace fences on the boundaries of the
Property, and on the boundaries of and within tbe Building Areas and Pastures,
The Grantor may also fence along the northerly and westerly sides of the main
access road as shown on Exhibit B-2, to creale a single large pasture area to the
north and wesl of the main access road. The boundaries of the Residential Parcels
shall not be separately fenced. In the Open Area of the Property, Grantoy may
construct agricultural fences only in accordance with this Easement and/or the
Grazing Plan, deseribed herein. In the Open Area, fencing shall be only unpainted
wood, split-rail, wire strand, barbed wire, plastic strand, round rail, iron, high
tensile fencing, or three-rail plastic fencing, Column stone fencing in place of
fence posts, not to exceed five feei in height, is permitted. F encing, except within
the Building Areas, shall be constructed in such a manner as to permit the
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migration of wildlife acruss the Property (except that this obligation shall not be
construed 10 require any breaks in the fences) and shall be consistent with
standards approved by the State of Colorado, Department of Natural Resources,
Division of Wildlife. All fencing shall be in accordance with applicable Douglas
County regulations. No white fencing is permiited anywhere on the Property.

Uses. The Property shall be used only for agricultural, single-family residential. and
cquestrian use and accessory uses, or the other uses permitted herein. Any aclivity on or
use of the Property inconsistent with the purpose of this Easement is prohibited, provided
that any activity on or use of the Property expressly allowed or authorized in this
Easement shall be deemed consistent with the purpose of this Easement. Without
limiting the generality of the foregoing, the following activities and uses are permiited or
prohibited as expressly provided below:

4.1.

4.2.

4.3.

Conservation Practices; Grazing. Grantor recognizes the importance of good
resource management and stewardship to present and future generations. In
keeping with this, grazing of animals is permirted as provided herein, pravided
that the range is maintained in good condition, the Conservation Values of Lhe
Property are protected and the grazing is conducted in accordance with a grazing
plan {the “Grazing Plan") that will be develaped cooperatively by the Grantor,
the Grantee, and the Natural Resources Conservation Service (“NRCS”) (or
similar agency), prior Lo the date of granting of this Easement. The Grazing Plan
shall address grazing levels and maintenance of the range in good condition in the
Open Area, Jimitations on fencing in the Open Area, and control of weeds on the
Property. It is anticipated that the Ranch Area of the Property will be utilized as a
single agricultural parcel and that interior fencing will be kept to a minimum. The
Grantor and the Grantee shall review the Grazing Plan on an annual basis as a part
of the annual Property monitoring by the Grantee, and such Grazing Plan may be
amended within the allowed uses of this Easement. Any amendment must be
muteally agreed upon by the Grantor and the Grantee, and if these parties cannot
mutually agree, a mutually agreed upon unbiased third party can be called upon to
mediate the proposed changes (o the Grazing Plan.

Other Buildings and Structures Prohibited. The construction or reconsiruction of
any building or other structure or improvement, except those permitted in this
Easement, is prohibited.

Vegetation. Within the Building Areas the Grantor may plant gardens and non-
nvasive species of plants and trees, which may nclude non-native plants. The
planting or jntroduction of any invasive species (such as Russian Olive and
Tamarisk, or plants listed on the State of Colorado noxious weed list prepared by
the Colorado Department of Agriculture) is prohibited anywhere on the Properly.
Grantor may plant or relocate native vegetation, such as cottonwoods, aspen,
pouderosa pine, oak, willows and Douglas fir. Hay or forage crops may be grown
on the Property, provided however, that no tillage or cultivation is allowed on the
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4.4,

4.5.

4.6.

Property.

Timber Harvesting. Trees may be cut 1o control insects and disease, to control
invasive non-native species, and Lo prevent bodily injury and property damage.
Dead trees may also be cut for irewood and other uses on the Property.
Commercial timber harvesting on the Property is prohibited. No tree farms are
permitted on the Property.

Mimng. The mining or extraction of soil, sand, gravel, rock, oil, patural gas, fuel,
or any other mineral substance, whether by surface or subsurface means, is
prohibited, subject to any rights contained in the instruments recorded Januvary 18,
19135 in Book 46 at Page 35, and November 23, 1970 in Book 212 at Page 40.
However, this prohibition does not preclude moving of earth for the other uses
permitied herein, nor removal of loose rocks for decorative use in the permitted
structures on the Property, nor the removal of earth from one location on the
Property to another location on the Property, provided that the Grantor shal)
promptly re-grade and re-seed the disturbed area with natural grasses approved by
Grantee, and thereafier maintain the re-seeded arca.

Paving and Road and Trail Construction.

4.6.1. New Roads and Trails. No new roads {including two-track ranch roads)
shall be created or constructed on the Property without the advance written
permission of Grantee, which permission Graniee may withhold if Grantee
reasonably determines that the proposed road will subsiantially diminish or
impair the Conservation Values of the Property except that roads and trails
for lot development shall be permitted for ingress, egress, consiruction,
development, redevelopment and maintenance of (a) imptovements on the
Residennial Parcels, (b) water and water wells pow and/or hereafter located
io the Open Area, subject to the terras of Paragraph 4.8, pertaining to
Water Rights, herein, and (c) (o one Flex Site. No new trails shall be
created or constructed on the Property withont the advance written
pecmission of the Grantee which Grantee may withhold in its discretion.
However, subject to the terms of an access agreement entered into between
the Grantor and the County (the “Access Agreement’), an unpaved trail
may be permitted to extend from the main interior access road across the
Open Area io the southern boundary of the Property in order to provide
access by owners of Restdential Parcels and their guests, to the trail to the
summit of Spruce Mountain located on the adjoining property to the south,
on such terms as are provided in the Access Agreement.

4.6.2. Paving. The location of the main access roads and driveways on the
Property, are generally depicted on the attached Exhibit B-2. The
locations of main access roads and driveways may be changed for
emergency, drainage. engineering, monetary or other considerations or
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based upon the [inal location of the Building Areas as provided herein.
The main access roads and driveways may be paved, or otherwise covered
with concrcte, asphall or other paving material. No other portion of the
Property {except limited areas adjacent to the permitted structures within
the Building Arcas. and adjacent to the permiited structures described
herein, below, which covering the Grantor may maintain, repair and
replace) shail be paved or otherwise covered with concrete, asphalt, or any
other paving material except gravel, caliche and/or rock.

4.7.  Trash: Storape of Vehicles. The dumping or uncontained accumulation of any
kind of trash or refuse on the Property is prohibned. The outside storage of
abandoned or inoperative vehicles is prohibited. The outside storage of trucks,
motor homes, and vehicles larger than commercial automobiles (ather than horse
trailers, farm or other equipment used in connection with the operation or
mainfepance of the Property), for extended periods of time is prohibited. Vehicles
shall be stored only as permitied herein, and only within the Building Areas.

4.8. Water Rights.

4.8.]. Protected Water: The following water associated with the Praperty is
referred to as the “Protected Water” and is considered a part of the
Property for the purposes of this Easement: (i} all surface water or water
rights; (i1) all tributary water or water rights; (iii) all water from the
Dawson aquifer, the undifferentiated Dawson aquifer, and the Lower
Dawson aquifer, regardless of how such water may be characterized; and
{iv} water and water rights from the Denver aguifer in such amounts as
may be necessary to comply with the augmentation requirements sei forth
in Water Case No. 90CW 179, subject to revision of that decree described
below,

Grantor shall not separate the Protected Water from title to the Property
itself by transfer, encumbrance, lease, sale or otherwise, €xcept as may be
necessary Lo provide water to ¢leven (11) home sites on the Residential
Parcels and Residential Bujlding Areas associated therewith, and the
Ranch Parcels and the Ranch Parcels Building Arcas associated therewith.
Grantor shall permit development and use of the Protected Water onl y for
continued beneficia) use on the Property and shall not develop the
Protected Water for export off of the Property. Grantor shall not expand
existing irrigation to new areas on the Property without Grantee’s consent.
Grantor agrees to apply the Protected Watcr identified in {3) and (ii) above,
solely and coatinually to beneficial use on the Property to the full extent
allowed, so as to avoid any claim of abandonment. Grantar may use the
Protected Water on the Property for any of the permitted ranching,
residential. or other uses allowed under the termws of this Easement. and
under Water Decrees Nos, B6CW056 and 86C W05 7, District Count, Water
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4.8.2.

Division No. 1, Colorado, and the Augmentation Plan as set forth in Water
Case No. 90CW 179, District Court Water Division No. 1, Colorado,

which Grantor may amend, vacale or replace from time to time upon thirty
(30 days’ prior writlen notice to Grantee, provided that Grantor may make
any use of the Dawson aquifer water on the Property consistent with and
subject to the terms of this Easement, which uses may include, but are not
limited to, fimited residential use, limited agricultural uses such as
irrigation or stock watering ponds, and limited uses in Flex Sites, such as
for ponds or water features. To the extent that Case No. 86CW 57 and/or
90CW179 are amended or vacated so that water [rom the Denver aquifer 1s
no longar dedicated to use under such decrees, that Denver aquifer water
shall become Severable Water. Grantee’s participation in any case filed by
Grantor pursuant herete shall be limited to ipsuring eontinued corpliance
with the requirements under this Easement. Under no circumstances shall
the Dawson aquifer water become Severable Water or used as
augmentalion water under any augmentation plan for use off of the
Property.

Severable Water: The water rights associated with (he Property that are not
a part of the Protecled Water are referred to as the “Severable Water”.
The Severable Water is that portion of the ground water from the Denver
aquifer not reserved as augmentation water in Water Case No. 90CW179
and all ground water from the Arapahoe and Laramie Fox-Mills aquifer
groundwater associated with the Propeity, and was adjudicated in Water
Case No. 86CW056, District Court, Water Division No. 1, Colorado. and
i1s subject to the Augmentation Plan as set forth in Water Case No.
90CW179, District Cowrt, Water Division No. 1, Colorade. The Grantor
shall retain the rights regarding the Severable Water as estabiished by law
and by Water Cases Nos. 86CW056 and 90CW 179, subject to revision of
that case described above; and Grantor may use said Severable Water for
any lawful purpose on or off of the Property. Grantor shall have the right
to sever the Severable Water from the Property and move its place of ase
ta any location off the Property. The Grantor shall have the ri ght to use
and hereby reserves unto Grantor, its successors and assigns, the right to
use any and al) well sites associated with the Severable Water as
established by the Water Cases Nos. 86CW056 and 90CW 79 as they may
be amended from time to time and any new, relocated, additiona) or
supplemental well sites as allowed by the law and said Water Cases.
Further, Grantor reserves unto Graritor, its successors and asstgns, the
hecessary easements and rights of way for access and development of well
sites designated in Water Cases Nos. 86CW056 and 90CW 179 or to
access and develop any new, relocated, additional or supplemental well
sites as may be designated for use by the Grantor under the law and said
Water Cases.



4.8.3.

Water Rights Restrictions. Use and development of the Severable Water
by Grantor and by its successors and assigns shali not occur on the
adjoining 420-acre Spruce Mountain Parcel, described on the attached

Exhibit A (except in the area as permitted under the Wel! Easement

Agreement between the parties dated the same dale as this Conservation
Easement) and are subject to the “Water Rights Restrictions” described
in this paragraph. Grantor retains the right (o transfer, sell, encumber, lease
or ptherwise sever all Severable Water from title to the Property ifself;
subject however, to any State of Colorado rules and regulations in effect a
the time of the use, and subject 1o the following Water Rights
Restrictions: (1) water slorage facilities and water tanks, electrical
transmission and disiribution lines, and water pipelines, shall be placed
underground; (2} wellheads, pumping equipment, transfer factlities,
controls and control panels, pipeline breathers, electrical power
transformers and associated power panels, shall either be placed
underground (which may include a raised os bermed area that permits
drainage by gravity flow from any snderground vault) or reasonahly
screened or eoncealed from view by the use of existing topography,
existing native vegetation, newly planted but native vegetation, and use of
natural tone coloring; [3) except as reasonably increased due to
technological changes, wellheads shall not exceed three feet in height
above grade level, pipeline breathers shall not exceed four feet above
grade level, and electrical transformers and associated power panels shall
not exceed six feet above grade level; (4) drilling equipment may be
located above ground without concealment or screening, provided that
such equipment shall be promptly removed after drilling is completed,
which ordinarily would be not more than 60 days after drilling is
commenced, and such equipment shall nol become permanent: (5) travel
(or the purpose of water developiment shall be restricted to existing roads
to the extent such roads provide direct access to the water facilities; (6)
any new well access roads shall be unpaved and should avoid ridge tops
and other highly visible areas il possible, unless economic cost differential
between the proposed location and an alternative which minimized the
effects on the Conservation Values of the Property described in this
Easement outweighs the potential degradation of the Conservation Values
associated with the proposed location; (7) new facilities, including new
roads, pipelines and utilities, shall not be located in riparian and wetlands
areas, except such roads, pipelines and uti)ities may cross wetlands or
riparian areas at approximately ninety degree angles (and except that
Grantor may put Severable Water into Cook Creek for the purpose of
transparting it off of the Property): (8) areas of surface disturbance,
including temporary roads, such as those associated with drilling, shall be
mitigated by promptly restoring soils to the original contours and
replanting and re-establishing native vegetation, after consultation with
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4.9,

4.10.

4.11.

4.12.

Grantee; (9) any facilities or equipment located above grade shall prompily
be removed or cut ofl to grade once such facilities or equipment are
permanently taken out of service and no longer needed; and {10) 1o the
extent leasible without impairing the practical ability to withdraw ail of
the Severable Water, wellheads shall be located so as (0 nat take away
from the overall viewing experience by passengers in automobiles
waveling at normal rates of speed by an unbiased independent third party
from Interstate 25 Highway, Spruce Mountain Road, Noe Road or County
Road 105 (Perry Park Road). Vepetation may be used to reasonably screen
or concea) such wellheads from said highway and roads.

Commmercial or Industrial Activity: Nuisances. No commercial or industrial uses
shall be allowed on the Property. except as provided herein. Examples of such
prohibited uses are: commercial feediots, meat or pouliry processing facilities,
commercial greenhouses, commercial nurseries. tree farms, sawmills or logging
operations or facilities, agricultural products wholesale or retail outlets,
concentrated animal feeding operations and other similar intensive agricultural
uses. and commercial recreational vses.

No Access to Other Properties; Use of Access, Granting of Easernents. Grantor
shall not grant vr permit access across or parking on the Property 10 or for the
benefit of any other property without the prior written approval of Grantee.
Notwithstanding anything herein to the contrary, Grantor may prant easements
onto the Property for the location of utilities for use on the Property, as provided
herein.

No Transfer of Development Rights. Subject to the terms and provisions of this
Easemend, Grantor hereby grants to Grantee all development rights to the
Property, inctading any rights accruing under or associated with the Rural Site
Plan for 83 sites submitted to Douglas County on October 20, 2001 (the “Site
Plan”) 1o the extent that portion of the Site Plan pertains to this Property, the right
to grant any access across the Property for the use of any property olber than this
Propertly, except for the particular development rights specifically reserved herein,
for the limited purpose of ensuring that such rights are forever terminated and
extinguished and may not be used on or transferred off of the Property by Grantor
or Grantee or any other party to any other property, adjacent or otherwise, ar used
as a credit for density of development anywhere, by Grantor, Grantee, or any other
party. Grapior specifically grants to Grantee any right Grantor has io grant access
across its property to or for the benefit of any other Property, for the limited
purpose of ensuring that this right is forever terminated and extinguished.

Grantee acknowledges that it may not exercise such rights for the benefit of any
property other than the Property.

Recreation; Motorized Vehicles. The Property may be used for passive
recreational uses such as horseback riding, hiking, cross-country skiing, fishing
and hunting in accordance with applicable laws and regulations. Except as
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otherwise set [orth in this Easement, golf courses, aircraft landing facilities, and
other intensive or commercial recreational uses of the Property are prohibited.
Motorized vehicles may be used (i) op any roads, drivewavs, access areas and
access easements on the Property, regardless of whether such reads, driveways,
access areas and access easements are located in the Building Areas or in the
Qpen Area, and (ii) on any poriion o[ the Open Area that is not in use as a road,
driveway, access area or access easement only for agricultural and property
management {(but not for recreational uses). No snowmobiles, all-terrain vehicles
or other off-road vehicles shall be used for recreational purposes on the Property.

4.13.  Wildlife Habitat. With the prior written approval of the Grantee, which will not be
unreasonably withheld, Grantor may make changes to the Property to maintain,
improve or enhance wildlife habitat on the Property.

4.14. Leases. Grantor agrees not io enter into any lease or other agreement for all or a
portion of the Praperty, unless such lease or other agreement includes reference to
this Easement, and unless such lessee or other party agrees in writing to comply
with the terms of this Easement. Nonetheless, the Grantor shall remain liable for
compliance with all of the terms and conditions of this Easement.

4.15. Sales and Marketing. So long as Grantor or Grantor’s assigns are actively
marketing the first sale of any Residential Parcel after the recording of this
Easement, Grantor and Grantor’s assigns shall be permitied to post and maintain
on the Open Area and the Entry Area Flex Sites signs, sales displays and one or
more mobile sales trailers. and to conduct general sales, development, and
construction actjvities to promote the initial sale of the Residential Parcels to the
general public or to persons intending to buy such Residential Parcels for their
own use. All such activitics shall be conducted in accordance with all applicable
laws and regulations.

5. Notice of Inigniion to Undertake Certain Permitted Actigns. The purpose of requiring
Grantor to notify Grantee prior to undertaking certain permitted aclivities is to afford
Grantee an opporlunity to ensure that the activities in question arc designed and carried
out in a manner consistent with the purpose of this Easement. Whenever notice is
required, Grantor shall notify Grantee in writing not less than thirty (30) days prior to the
date Grantor intends to undertake the activity in question. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed
activity in sufficient detail to permit Graniee to make an informed judgment as (o its
consistency with the purpose of this Easement.

6. Grantee's Approval. Where Grantee’s approval is required, Grantee shall grant or
withhold jts approval in writing within thirty (30} days of receipt of Grantor’s written
request therefor. Unless otherwise provided herein, Grantee’s approval may be withheld
only upon a reasonable determination by Grantee that the action as proposed would be
inconsistent with the purpose of this Easement and preservation of the Conservation
Values of the Property. 1f Grantee fails or declines to notify Grantor of any denial of
Gramor’s request for approval within the thirty-day period provided above, Grantee will
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be deemed conclusively to have approved Grantor’s request.

Cnforcement. Subject to Grantee's obligations described in paragraph 6, above, Grantee
shall have the right to prevent and correct ar require correction of violations of lhg [erms
and purposes of this Deed. In the casc of a reasonable belief that 2 violation of [hlS
Easement may have occurred, and upon not less than 24 hours™ prior writien notice -
(which does not have to be given by certified mail), Grantee may enter the Property .for
the purpose of inspecting for violations. [ Grantee finds what it believes is 2 violatlop,
Grantee shall immediately notify Grantor in writing of the nature of the alleged violation.
Upon receipt of this written notice, Granior shail either (a) restore the Property to iis
condition prior to the violation or {(b) provide a written explanatiou to Grantee of the
reason why the alleged violation should be permitted. If the condition described in clause
() above occurs, both parties agree to meet as soon as possible to resolve this difference.
If a resolution of this difference cannoi be achieved at the meeting, both parues agree to
meet with a mutually acceptable mediator to attempt to resolve the dispute. When, in
Grantee's opinion, an ongoing or imiminent violation could irreversibly diminish or
ympair the Conservation Values of the Property, Grantee may, af its discretion, take
appropriate legal action. Grantor shall discontinue any activity which could increase or
expand the aljeged violation during the mediation process. Should mediation fail to
resolve the dispute, Grantee may, at its discretion, take appropriaie legal action. 1f a court
with jurisdiciion determines that a violation is imminent, exists, or has occurred, Graniee
may obtain an injunction to stop i, temporarily or permanently, A court may also issue
an injunction to require Grantor to restore the Property to its condition prior to (he
violation.

Costs of Enforcement. If a violation by Grantor is determined to have occurred, any
reasonable costs incurred by the Grantee in enforcing the terms of this Easement against
Graotor, including without limitation any reasonable costs of suit and atlorneys’ fees, and
any reasonabie costs of restoration necessitated by Grantor’s violation of the terms of this
Easement, shall be borne by Grantor. If Grantor prevails in any action to enforce the
terms of this Easement, or if it is otherwise determined that Grantor has not violated the
terms of this Easement, Grantor’s reasonable costs incurred as a result of the Grantee’s
enforcement actions, including, without limitaiion, any reasonable costs of Grantor's suit
or defense, and attorneys’ fees, shall be borne by the Grantee, jointly and severally.

Grantee’s Discretion. Subject to Grantee’s obligations described in Paragraph 6, above,
enforcement of the terms of this Easement shall be at the discretion of Grantee, and any
forbearance by Grantee to exercise its rights under this Easement in the event of any
breach of any terro of this Easement by Grantor shall not be deemed or constiued to be a
waiver by Grantee of such term ot of any subsequent breach of the same or any other term
of this Easement or of any of Graniee’s rights under this Easement. No delay or omission
by Grantee in the exercise of any right or remedy upon any breach by Grantor shall impair
such right or remedy or be construed as a waijver.

Waiver of Ceriain Defenses. Grantor hereby waives any defense of estoppel, taches or
prescription, subject to Grantee’s obligations described in Paragraph 6, above. The
failure ol Grantee to discover a violation or to take immediate legal action shall not bar it
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11.

12.

13.

15.

from doing so al a later time and Grantor bereby waives any defense available 1o Grantor
pursuant to C.R.S. Section 38-41-119.

Acls Bevond Grantors' Control. Nothing contained in ihis Easement shall be construed to
entille Grantee to bring any action against Grantor for any injury Lo or change in the
Property, as evidenced in the Baseline Documentation, resulting from causes beyond
Grantor’s control, including, without limitation, acts of God, fire, flood, storm, wind and
earth movement, or [rom any prudent action taken by Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to the Property resulting from
such causes.

No Public Access Required or Created. Notwithstanding anything herein to the contrary,
no right of access by the general public to any portion of the Property is conveyed by this
Easement. The Grantee has no right to grant any access to the Properly or easements of
licenses on the Property by virtue of this Easement. Granlor may permit public access
onto the Property for outdoor. environmental, agricultural, historic and other
educational purposes, tfor nature appreciation, for viewing of historic structures, or for
such other purposes consistent with the rerms of this Easement, and on such terms and
conditions as the Grantor deems appropriate.

Costs and Liabilities, Grantor retains all responsibilities and shall bear all cosis and
liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the
Property, including weed control and the maintenance of adequate comprehensive general
liability insurance coverage. Grantor shall keep the Property free of any mechanics™ liens
avising out of any work performed for, materials furnished to, or obligations incurred by
Grantor which may have priority over the terms of this Easement.

Taxes. Grantor shall pay before delinquency all undisputed taxes, assessments, fees and
charges of whatever description levied on or assessed against the Property by competent
authority (collectively “taxes”), including any taxes imposed upon, or incurred as a result
of this Easement, and shall furnish Grantce with satisfactory evidence of payment upon
request. (rantee is authorized, but in no event obligatcd to make or advance any payment
of taxes, upon thirty (30) days’ prior written notice to Grantor, in accordance with any
bil), statement, or estimate procured from the appropriate avthority, without Inquiry into
the validity of the taxes or the accuracy of the bill, statement or estimate.

Responsibility for Actions.

}5.1. Grantor, {or itself and its successors and assigns, shall hold harmless and
indemnify Grantee and its members, directors, officers, employees, agenls, and
contractors and the heirs, personal representatives, successors, and assigns of each
ol them (collectively the “Grantee Indemnified Parties) from and againsl all
habilities, penaities, costs, losses, damages, expenses, causes of achon, claims,
demands, or judgments, including, without limitation, reasonable attorneys” fees,
arising from or in any way connected with: (1) injury to or the death of any
person, or physical damage to any property, resulting from any act, omission,
condition, or other matter related to or occurring on or about the Property by
Grantor, its successors and assigns, except to the extent due (o the negligence or
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16.

17.

willful misconduct of any of the Grantee Indemnified Pasties; (2) the failure by the
Gragtor ta perform the Grantor’s obligations hereunder: and (3) the presence or
release of hazardous or toxic substances on, under or about the Property, by
Grantor, ifs successors and assigns, unless introduced onto the Property by one or
mare of the Grantee Indemnified Parties. For the purpose of this paragraph,
hazardous or toxic substances shall mean any hazardous ar toxic substance which
i5 regulated under any federal, state or local law.

15.2.  Grantee shall be responsible for: (1) the negligent acfions of its officials,
employees, and agents in the performance or failure to perform their obligations
pursuant to Lhis Easement; and (2) injury to or the death of any person, or physical
damage to any property, proximately caused by any intentional or negligent act or
omission of Graniee, its officials, employees, or agents related to or concerning
(he Property. As 1o the County, such {iability shall not exceed an amount equal to
any limits set forth in the Colorado Governmental Immunity Act now existing or
as may hereafier be amended, nor confer any rights or benefits on any persen or
activity notf a party to this Agrecment. The County does not waive or intend to
waive the limilations on liability which are provided to the County under the
Colorado Governmental Immunity Act, Section 24-10-101 et seg., CR.S. In
assuming responsibility under this paragraph. the Grantee in no way assumes
responsibility for the intentional or negligent acis or omissions of Grantor, iis
officers, employees or agents.

Proceeds. This Easement conslitutes a real property interest immediately vesied in
Grantee, which the parties stipulate 10 have a fair market value determined by multiplying
the fair market value of the Property unencumbered by the Easement (minus any increase
n value after the date of this grant atributable to improvements) by the ratio of the [air
market value of the Easement at the time of this grant to the fair market value of the
Property, without deduction for the value of the Easement, af the time of this grant
("Grantee’s Proceeds™). For the purposes of this paragraph, the ratio of the value of the
Easement to the valve of the Property unencumbered by the Easement shall remain
constant. To the extent Grantee's Proceeds exceed the purchase price for the Easement,
the Grantee shall use all such proceeds in a manner consistent with the conservation
purposes of this Easement.

Lxtinguishment. If cireumstances arise in the future such as render the purpose of this
Lasement impossible to accomplish. this Easerent can be tarminated or extinguished,
whether in whole or o part, only by judicial proceedings in a court of competent jurisdic-
tion. Each party shall promptly notify the other when it first learns of such circunstances.
The amount of the proceeds to which Grantee shall be entitled, after the satisfaction of
prior claims, from any sale, exchange, or involuntary conversion of all or any portien of
the Property subsequent to such termination or extinguishment, shall be determined,
unless otherwise provided by Colorado faw at the time, in accordance with the

“Proceeds” paragraply, herein. In the event of candemnation or termination, the County
shall be entitled to receive 100% of the Grantee's Praceeds of condemnation or sale of the
Property.
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18.

20.

<1

Condempnation. If the Easement is taken, in whole or in pant, by exercise of the power of
eminent domain, Grantee shall be entitled to campensation in the amount of Grantee’s
Proceeds.

Assignment. This Easement is ransferable, but Granlee may assign its vights, with notice
to Grantor, and obligations under this Easement only to an organization thai s (a) a
qualified organization at the time of transfer under Section 170(h) of the Internal Revenue
Caode of 1954, as amended (or any successor provision then applicabie), and the
applicabie regulations promulgated thereunder, and (b} authorized to acquire and hold
conservation gasements under Cojorade Jaw. If assignment is madc to an organization
other than one of the co-Grantees, then such assigament will be subject to the receipt of
the advance written approval of Granior, which approval shall not be unreasonably
withheld. As a condition of such (ransfer, Grantee shall require that the conservation
purposes thal this grant 1s intended to advance continue to be carried out.

Subsequeni Transfers: Suhordination of Mortgages. Grantor agrees to wcorporate the
terms of this Easement by rcference into any deed or other legal instrument by which it
divest itself of any interest in all or a portion of the Properly, including, without
limitation, a leasehold interest. Grantor further agrees to give written notice to Grantee of
the transfer of any interest at least fifteen (15} days prior to the date of such transfer. The
failure of Grantor to perform any act required by this paragraph shall not impair the
valdity of this Easement or himit its enforceability in any way, nor shall it invalidate any
such transfer. The Grantor covenants and represents that at the time of granting of this
Easement any mortgage or deed of trust is and shall be subordinate to the terms of this
Easement. No provisions of this Easement shall be construed as impairing the ability of
Grantor to encumber the Property with Covenants which are subordinate (o the terms of
this Easernent and/or to use the Property as collateral for subsequent borrowing from time
to ime, provided that any Covenants, morlgage or lien arisimg from such a borrowing
shall be subordinated 1o this Easement.

Natices, fi\ny no'tlce. d;mand, r?quesl, consent, approval, or communication that either
party desires or js required to give to the other shall be in writing and either served
personally, senf by facsimnile with a confirmation of the scnding of the facsimile and a
copy sent by regular mail, or sent by overnight courier or hy certified mail. return receipt
requested, addressed as follows:

To Grantor; at the address shown above

To Grantee:

At the addresses shown ahove and io
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23.

The Conservation Fund

1942 Broadway, Suite 323

Bouider, CO 80302

Attention: Ms. Sydney Macy

Facsimile: 303-938-3763

or o such other address or facsimile number as either party from time to time shall
designate by written notice to the other.

Recordation. Grantee shall record this instrument in timely fashion in the official records
of Douglas County, and may re-record it at any time as may be required to preserve its
rights in this Easement.

Gengeral Provisions.

23.1. Controlling Law. The interpretation and performance of this Easement shall be
governed by the laws of the State of Colorado.

Liberal Construction. Any general rule of construction to the contrary notwith-
standing, this Easement shall be liberally consirued in favor of the grant to effect
the purpose of this Easement and the policy and purpose of C.R.S. Section
38-30.5-10) ef seq. If any provision in this instrument is found to be ambiguous,
an interpretation consistent with the purpose of this Easement that would render
the provision valid shall be favored over any interpretation that would render it
invalid.

o
[
[

23.3. Severability. If any provision of this Easement. or the application thereof to any
person or circumnstance, is found to be invalid, the remainder of the provisions of
this Easement, or the application of such provision to persons or circumstances
other than those as to which it is found t0 be invalid, as the case may be, shall not
be affected thereby.

234. Entire Agreement. This instrument sets forth the entire agreement of the parties
with respect to the Easerent and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged
herein.

[RS]
L)
LA

No Forfeiture. Nothing contained herein will result in a foifeiture or reversion of
Grantor’s title in any respect.

23.6.  Successors. The covenants, terms, conditions, and restrictions of this Easement
shall be binding upon, and inure to the benefit of, the parties hereto and their
successors, and assigns and shall continue as a servitude running in perpetuity
with the Property.

23.7. Terminauion of Righis and Obligations, A party's rights and obligations under this
Eascment terminate upoo transfer of the party’s interest in the Eascment or
Property, except that liabjlity for acts or omissions occulring prior (o transfer shall
survive transfer,

23.8.  Captions. The captions in this instrument have been inserted solely for conve-
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25.

26.

nience of reference and are not a part of this instrument and shall have no effect
apon construction or intcrpretation.’

23.9.  Warranties of Title. Grantor warrants that it has good and sufficient title ta the
Property, that it has good right, full power and iawful authority to grant and
convey this Easement subject only to (hose Permitted Exceptions described on the
attached Exhibit D-1, that any mortgages or liens on the Property are and shall
remain subordinate to the terms of this Easement and that the Property is free and
¢lear from all former and other grants, bargains, sales, liens, taxcs, assessments,
encumbrances and restrictions of whatever kind or nature whatsoever which are
not subordinate to the terms of this Easement, and, subject 10 the Permitted
Exceptions, Grantor hereby promises to warrant and forever defend ihe title to (his
Easement in the quiet and peaceable possession of the Graniee, its successors and
assigns, against all and every person or persons Jawfully claiming the whole or
any part thereof. Notwithstanding the [oregoing. Grantor does not warrant that
fences are located on the boundary of the Property. The parties intend that this
Easement encumber the Property, including any and all soll, sand, gravel, oil,
natural gas, fuel, or any other mineraj substance ol any type or characler on or
thereunder, and the Protected Water Rights described hecein, now owned or later
acquired.

Amendment. If circumstances arise under swvhich an amendment to or modification
of this instrument would be appropriate, Grantor and Grantee are frec to jointly
amend this instrument; provided that no amendment shall permit the partition,
division, subdivision, or dz facto subdivision of the Property, other than expressly
permitted in this Easement, nor permit any additional residential building arcas on
the Property, other than expressly permitted in this Easement, nor permit any
commercial or industrial uses which are not otherwise permitted herein, nor shall
any amendment be allowed that will affect the gualifications of this instruroent
under any applicable laws. Any amendment must be consistent with the
Conservation Values of this instrument and may not affect its perpetual duration,
Any amendment must be in writing, signed by the Grantor and the Grantec, and
recorded in the records of the Clerk and Recorder of Douglas County, Colorado.

No Third Party Beneficiary. This Easement is entered into by and between the Grantor
and the Grantee, and except as provided herein, ts solely for the benefit of the Grantor for
the period of time that it js an owner of all or a portion of the Property, and the Grantee,
and their respective successors in interest and assigns and does not create rights or
responsibilities in any third partics.

Grantor’s Warranties. Grantor represents and warrants that to the best of Grantor’s actual
knowledge but without any investigation:

26.1. No substance defined, listed, or otherwise classified pursuant to any federal, state
or local law or regulation as hazardous, toxic or polluting has been released,
generated, treated, stored, used, disposed of, deposited, abandoned or transported
in, on, from or across the Property.
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26.2. There are no underground storage tanks located on the Property and no
underground storage tanks have been removed from the Property 1n a manner not
in compliance with applicable federal, state and loca) laws and regulations.

26.3. Granior and the Property are in compliance with all federal, stale and loca) Jaws,
regulations and requirements applicable to the Property and 1ts usc.

26.4. There is no pending or threatened litigation or investigations in any way affecting,
involving, or relating to the Property; nor have any notices, claims, demands or
orders been received, arising out of any vioiation or alleged violation of, or failure
to comply with any federal, state or local law or regulations applicable to the
Property and its use.

27.  Liability for Period of Ownership Only. The parties shall be hable only for acts or
omisstons arising while owners of their respective interests in the Property. After
conveyance of their respeetive interesls in the Property, each party shall have no further
rights, and shall be relieved from any further liability hereunder, arising from and after
the date of such transfer.

TO HAVE AND TO HOLD unto Grantee, its successors and permitted assigns forever.

IN WITNESS WHEREOF Granior and Grantee have executed this Deed of Conservation
Easement on the day and year firsl above written.
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EAGLE POINTE DEVELOPMENT, L.L.C.
a Colorado limited Liability company

z é ?/// - / Date: 1/5’/7;//3/_
2

STATE OF COLORADO )

) ss.
COUNTY OF %@g@ )

The foregoing instrument was acknowledged belore me this% = day of January, 2003,

byt G n e s 240008
Devc‘lopmenl, L.L.C., a Colorado limited Labilitylcompany.

of Eagie Painie

WITNESS my hand and official seal.
My commission expires: _@_C (o [ :

(SEAL)

——

.. Notary Public

_ﬂ.ﬁ.w:xsw“'
E L. MATTHEW
NOTARY PUBLIC
STATE OF COLORADO §

WCommission Exprres May 31, 2004
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GRANTEE:

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF DOQUGLAS, STATE OF COLORADO

STATE OF COLORADO )
JSS.
COUNTY OF DOUGLAS )

The foregoing document was acknowledged before me this /7%  day of January,
2003, by plarrer M. Mpaxwesr, as O tb/a-i 22, of the Board of County
Commussioners of the County of Douglas, State of Colorado, Grantee.

Wimess my hand and official seal.

My comrpds A4 7-200 &
(SEAL .
it D Wé’f'/
Nojgi'y Public
¢ WwordatallcNSpruce MintEage Min CE 10 27
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GRANTEE:

THE CONSERVATION FUND,
a Marylar it corporation

M/

/.(",-A,-v

title: éd V/j

()Wmmmdf(_,_ OF 6/-{/1,2‘\/;/:»%;{# )

_ } 8s.
COUNTY OF CZLﬁém?fﬁL/ )
The foregoing document was acknowledged before me this /& 1 day of January,
2003, by Lo 7 Q_AZMMS Eyplo (Lovn .of THE CONSERVATION FUND, a

Maryland non-profit corporation, Grantee.

Witness my hand and official seal.

My cOmmission expires:  so-- é? /0 [

SEAL)
‘ e kﬁﬂmﬂv

Notary Public
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a O DAVID E. ARCHER & ASSOCIATcS, INC.

PROFESSIONAL LAND SURVEYORS & ENGINEERS

105 Wilcox Street © Castle Rock, €O 80104
PHQONE (303) 888-4642 © FAX (303) 688-4675 * darchsurv@aol com

November 21, 2002

Job No. 89-1308

Page 1 of 2 pages

Rev: December 26, 2002

Exhibit "A" - Page 1 of 2

PROPERTY DESCRIPTION: TRACT 1 (420.00 ACRES)

A tract of land situated in Sections 15, 21, 22, 28 and 29, Township 10 South, Range 67
West of the 6" Principal Meridian, Douglas County, Coiorado, more particularly
described as follows;
Beginning at the Northeast corner of Section 28 and considering the East line of the
Noerth ¥4 of the North ¥ of Section 28 0 bear S 00°12'31"E with all bearings contained
herein relative thereto;
Thence S 00°12'31"E a distance of 1311.87 feet to the Southeast corner of said North
¥ of the North 4;
Thence S 88°57'35"W along the South line of said North %4 of the North 2 a distance of
2515.35 feet;
Thence S 69°15'35"W a distance of 370.00 fest;
Thence S 80°30°00"wW a distance of 713.00 feet;
Thence N 26°50'00"W a distance of 158.00 feet;
Thence N 00°45'00"W a distance of 107.00 feet to the South line of the North % of the
North V2 of Section 28;
Thence S 89°57'47"W along said South lins a distance of 1705.15 feet:
Thence aiong the boundary of Spruce Mountain Estates Unit 2, for the next 8 (eight)
coursas;

1. Thence N 00°18'36"W a distance of 428.00 feet;
Thence S 89°41'24"W a distance of 761.97 feet;
Thence S 00°18'38"E a distance of 428.00 feet:
Thence S 89°41°24"W a distance of 570.00 feet:
Thence § 00°02'00"W a distance of 680.00 feet:
Thence 8 89°41'24"W a distance of 715.00 feet:
Thence N 00°01'40"E a distance of 420.00 feet:
Thence § 8§9°41'24"W a distance of 605.00 feet to the Easi Right of Way hne of
County Road 108;
Thence N 00°08'54"W along said East Right of Way line a distance of 157.05 feet;
Thence N 89°41'24"E: a distance of 823.61 feet:
Tnence N 62°12'56"E a distance of 1184.45 feet:
Trnence N 89°41'24"E a distance of 1648.67 feet:
Thence N 01°00'47"E a distance of 224 61 feet:
Thence N 71°12'33"E a distance of 2045.71 feet;
Thence N 47°08'11"E a distance of 1515.52 feet:
Thence N 02°55'38"E a distance of 709.48 {eet;

O~ ® 0 LN
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an O DAVID E. ARCHER & ASSuw

PROFESSIONAL LAND SURV  "C 5 ¢

ey 105 Wilcox Street * Castle Rock, CO 80104
PHONE {303) 888-4842 - FAX (303) 588-4675 * darchsurv@aol.cam

Exhibic"a" - Page 2 of 2 November 21, 2002
Job No. 99-1308
Page 2 of 2 pages
Rev: December 26, 2002

PROPERTY DESCRIPTION: TRACT 1 {420.00 ACRES) (Continued)

Thence N 75°47'24"E a distance of 1942,14 feet;

Thence N 00°02'55"W a distance of 3572.03 feef;

Thence S 89°39'06"W a distance of 857.07 Teet;

Thence N 00°21'35"W a distance of 850.45 feet;

Thence N 43°34'05E a distance of 1451,97 feet;

Thence S 88°56'31'E a distance of 608,53 feet to the East line of the West ¥: of the
Southwest Vi of Section 13;

Thence S 00°29'11"E a distance of 2442.17 feet to the Southeast corner of the West ¥
of the Southwest % of Section 15;

Thence S 00°43'51"E a distance of 2635.47 feet to the Southeast corner of the West 2
of the Norhwest ¥ of Section 22,

Thence S 00°43'50"E a distance of 2637 .86 feet to the Southeast corner of West ¥z of
the Southwest % of Section 22;

_Thence N 89°51'16"W a distance of 1336.14 {eet o the point of beginning;

Containing 420.00 acres more or {ess.

This property description was prepared under the direct supervision of David E. Archer
(P L.8. 6835), 105 Wilcox Street, Castle Rock, CO 80104,

rev, 1/13/03



DAVID E. ARCHER & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYORS & ENGINEERS

105 Wiicax Street * Castle Rock, C0O 80104
PHONEZ (303) AfB-4A42 = FAX (203) 688-4675 ~ darchsurv@agl com

EFxhibit "a-1" - Page 1 of 2 November 271, 2002
Job No 89-1308
Page 1 of 2 pages
REV: December 26, 2002

PROPERTY DESCRIPTION: (930.79 ACRES)

A tract of land situated in Sections 15, 18, 21, 22, 28 and 29, Township 10 South,
Range 67 West of the 6" Principal Meridian, Douglas County, Cclorado, more
paricularly described as follows:

Baginning at the Southwest corner of Section 21 and considering the West line of the
Southwest ¥ of Section 21 to bear N 00°38°07"'W with all bearings contained herein
relative thereto;

Thence N 00°38'07"W a distance of 2650.87 feet to the Southwest corner of the
Northwest % of Section 21;

Thence N 00°4727"W along the West line of said Northwest 4 a distance of 1311.74
fest,

Thence N 55°59°42"E a distance of 327.32 feet;

Thence N 50°34'33"E a distance of 762.58 feet;

Thence N 30°20'08"E a distance of 233.54 feet;

Thence N 00°05°'01°E a distance of 3443.67 feet to the South Right of Way line of Noe
Roaa;

Thence Easterly along said South Right of Way for the next eight (8) courses:

Thence N 88°31'31"E a distance of 142.47 feet;

Thence S 85°43'37°E a distance of 888.77 feet:

Thence S 80°09°04"E a distance of 119.26 feet:

Thence S 68°23'15"E a distance of 173.42 feet;

Thence S 61°53'53"E a distance of 394 .84 feet;

Thence S 89°25'21"E a distance of 2657.52 feet;

Thence S 88°05'18"E a distance of 794 .15 feet:

Thence S 89°19'17°E a distance of 544.61 feet to the East line of the West 4
of the Southwest 1% of Section 15;

Thence S 00°29'11"E along said East line a distance of 150.00 feet:

Thence N B8°56'31"W a distance of 808.53 feef;

Thence S 43°34'05"W a distance 1451 97 feat;

Thence S 00°21'35°E a distance of 2195.56 feet;

Thence S 31°41°02"E a distance of 653,28 feat;

Thence S 00°19'10"E a distance of 424 55 feet;

Thence S 89°56'58"E a distance of 505.11 feet

Thenge S 00°02'65"E a distance of 1240.84 feet:

BN OA LN =
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a O DAVID E. ARCHER & ASSOCIATES, [NC.

PROFESS!IONAL LAND SURVEYORS & ENGINEERS

e 103 Whicox Street * Castle Rock, CO 80104
PHOMNE (303) 588-4642 * FAX (303) BBB-4875 * carchsurvi@aol.com

Exhibit “4-1" =~ Page 2 of 2 November 21, 2002
Job No §9-1308
Page 2 of 2 pages
REV: Decermber 26, 2002

PROPERTY DESCRIPTION: (930.79 ACRES) (continued)

Thence S 75°47'24"W a distance of 1842.14 feet;

Thence S 02°55'38"W a distance of 708.48 feet:

Thence S 47°09°11"W a distance of 1515.52 feet;

Thence S 71°12'33"W a distance of 2049,71 feet;

Thence S 01°00'47"W a distance of 224.61 feat;

Thence S 83°41'24"W a distance of 1648.67 feet;

Thence S 62°12'56"W a distance of 1184 .45 feet;

Thence S 89°41'24"W a distance of 823.61 feet to the East Right of Way line of County
Road 105;

Thence N D0°08'54"W along said East Right of Way line a distance of 1400 .83 feet to the
North fine of the Northeast Ve of Section 29;

Thence N 89°48'20°E a distance of 2641.32 fest to the point of beginning;

Containing 930.79 acres, more of less,

This propetty description was prepared under the direct supervision of David E. Archer
(P.L.S. 6935), 105 Wilcox Street, Castle Rock, CO 80104,

rev. 1/13/03



L O DAVID E. ARCHER & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYORS & ENGINEERS
P = 105 Wilcox Street * Castle Rock, CO 80104
. PHONE (303) 588-4642 - FAX (303) 88-4675 ~ darchsurv@ac! com

November 21, 2002
EXHIBIT “a-2" Job No. 98-1308

Page 1 of 1 [:’CL"*”Q‘

Vet
Faw
PROPERTY DESCRIPTION: TRACT 2 (40.00 ACRES) ‘

A tract of land situated in Sections 15, 16, 21 and 22, Township 10 South, Range 67
West of the 6" Principal Meridian, Douglas County, Colorado, more particularly
described as foilows:

Commencing at the Southeast corner of the West 4 of the Northwest % of Section 22
and considering the East line of said West ¥ of the Northwest % to bear N 00°43'51"W
with all bearings contained herein relative thereto;

Thence N 42°53'40"W a distance of 1174.05 feet to the true point of beginning;

Thence N 89°56'58"W a distance of 505.11 feet;

Thence N 00°1910"W a distance of 424.55 feet;

Thence N 31°41'02"W a distance of 853.28 feet;

Thence N 00°21'35"W a distance of 1345.11 feet;

Thence N 89°39'06"E a distance of 857.07feet;

Thence S 00°02'55°E a distance of 2331.19 feet to the point of beginning;

Containing 40.00 acres more or iess.

TOGETHER WITH an access easement described as foilows;

Beginning at the Northwest corner of Tract 2 (described above);

Thence S 00°21'35°E along the West line of Tract 2 a distance of 300.00 feet;

Thence S 88°38'25"W a distance of 80,00 feet:

Thence N 00°21'35"W a distance of 1174.85 feet:

Thence N 43°34'05°E a distance of 1476.17 feet to the South Right of Way line of Noe
road;

Thence S 88°05'18"E along said South Right of Way line a distance of 7.04 feet:
Thence S 89°19'17°E along said Right of Way line a distance of 74.71 feet:

Thence S 43°34'05"W a distance of 1551 16 feet;

Thence S 00°21°35"E a distance of 850.45 feet to the point of beginning;

This property description was prepared under the diract supervision of David €. Archer
(P.L.S. 6935), 105 Wilcox Street, Castle Rock, CO 80104. -



‘A PROFCSSICNAI LAND SURVEYORS = “IGINEERS

= rhan. Milcox Sirzet ” Castle Rack. L e 134
PHONE (3031 322-4542 - FAX (303) 888-4373 * darchsurv@asl com

Novamoer 25, 2002
Job No. 86-1308

EXHIBIT "A-4"
Page 1 of 10

PROPERTY DESCRIPTION: (OF BUILDING ENVELQPE PARCEL 1)

A tract of land situated in Sections 16 & 21, Township 10 South, Range 87 West of tha
8" Principal Meridian, Douglas County, Colorado, moere pamicularly descrived as
iollows:
Commancing at the Southeast corner of the Wast 2 of the Southwest V4 of Section 13,
Township 10 South, Range 67 West and considaring the Zast line of said Wast ¥ of ths
Southwest % to bear N 00°29'11"W with all bzarings contained harein retativa therelo;
Thence S 85°40°19"W a distance of 1882.54 fear 10 the trua point of beginning;
Thence S 83°38°058"W 2 distance of 389.38 fesf;
Thenca N 23°57°45"W a distance 0f 383.85 fe=t;
" Thence N 00°4G28"W a distance of 312.91 feai;
Thence N 80°00'00"E a distance of 733.84 izet;
Thance S 00°00°00"E a distance of 669.16 faei io 1ha zoni of beginning;
Contairing 10.80 acras, morz of less.
This oroparty descripiion was pregarse under the dirsct supervision of Cavid E. Archer
(P.L.S. €235), 105 Wilcox Strest, Castle Rock, CO 80104,



A O NAVID E. ARCHER & ASSOCIATES. INC.

PROFESSIONAL LAND SURVEYORS & ENGINEERS

B o 103 V! icox Strget ~ Castle Rock, CO 80104
PHONZ {303) 588-4642 * FAX (303) B88.4575 * darchsur@aoicom

November 25, 2002
Job No. 95-1308

EXHIBIT "A-4"
Page 2 of 10

PROPERTY DESCRIPTION: (BUILDING ENVELOPE -~ PARCEL 2)

5

A tract of land situated in Sections 16 and 21, Township 10 South, Range 67 West of the
6™ Principal Meridian, Douglas County, Colorado, more particutarly described as follows:
Commencing at the Northwest cornar of Section 21 and considering the West line of the
Narthwest Y of Saction 21 to bear S 00°47'27"E with all bearings contained harein
relzalive thereto;

Thence S 84°56'22"E a distance of 3034.14 feet to the true point of beginning;

Thence N 00°00'00"E a distance of 474.01 jaet;

Thence N 24°53'45"E a distance o5 600.52 feet;

Thence N 88°51'15"E a distance of 252.31 feeat:

Thence S 01°08'45"E a distance of 1023.73 festi;

Thence N 90°00°0Q"W a distance of 536.47 fest to iha point of beginning;

Contaiming 10.73 acres, more or less.

Thus property description was preparad under the direct supervision of David E, Archar
(P.L.S: 5935), 105 Wilcox Street, Casile Rock, CO 80104.



a O T L ARCHER R ASSUC, N

rroreSSION. L - L JEYURS & enoInEERS
e P05 wWilcox Streel * Caslle Rock, CO 80104
PHONE (303) 685-4642 " FAX (303} 828-4€75 * darchsurv@aol com

November 25, 2002
Job No 99-1308
EXHIBIT "a-4"
Page 3 of 10

PROPERTY DESCRIPTION: (BUILDING ENVELOPE PARCEL 3}

A tract of land situated in Section 21, Township 10 South, Range 67 West of the 5%
Principal Meridian, Douglas County, Colorado, more pariicularly described as follows:
Commencing at the Northwest corner of Saction 21 and considering the West line of the
Northwest ¥4 of Saction 21 to bear § D0°47'27"E with all hearings contained herain
relative thereto;

Thence S 87°53'17"E a distance of 2964.99 fzet to the true point of beginning;

Thence N 68°58'28"E a distance of 310.05 feet;

Thence S 36°46'44"E a distance of 308,83 fzet;

Thence S 00°15'17"E a distance of 360.72 feet;

Thence S 89°30'52"W a distance of 433,61 feet:

Thence N 32°23'59"W a disiance of 983.67 feat to the point of beginning;

Containing 12 68 acres, more o7 less;

This property description was prepared undar the direct supervision of David €. Archer
(P.L.S. 63335), 105 Wiicox Street, Castle Rock, CO 80104,



a O DAVIN B ARCHER & ASSOCIALES, INC,

PROFESSIONAL LAND SURVEYORS & ENGINEERS
— 133 Wilcox Strze! " Castle Rock, CO 80104
PHONE {3C3) 538-4542 " 74X (303) 588-4673 * darchsurv@asl.com

November 25, 2002
Job No. 88-41308
EXHIBIT "aA-4"
Page 4 of 10

PROPERTY DESCRIPTION: (BUILD!ING ENVELOPE — PARCEL 4)

A tract of land situated in Sections 21 and 22, Township 10 Scouth, Range 67 West of
the 6% Principal Meridian, Douglas County, Colorado, more panicularly described as
follows;

Commencing at the Southeast corner of the Wast % of the Northwest ¥4 of Section 22
and considering the East line of said West 2 of the Northwast % to bear N 00°43'51"W
with alt bearings contained herein refative thereio;

Thence N 58°55'52"W a distance of 1616.13 feet to the true point of beginning:

Thence S 48°18'50"W a distance of 368.56 fest,;

Thence N 45°36°12"W a distance of §18.51 feet;

Thence N 14°1211"E a distance of 375.97 feei;

Thance N 88°38'28"E a distance of 344 8¢ jeet;

Thence S 31°4102"E a distance of 413.99 feet;

Thenca S 00°19'10"E a distance of 388.26 feat to the point of baginning;

Containing 11 41 acres, more or lass.

This property description was praparec under the direct supervision ¢ David E. Archer
(P L.S.B835), 105 Wilcox Street, Casile Rock, CO 80104, -



a O DAVID E ARCH ™~ & ASSOCIATES. iNC.
PROFESSIUNAL LANL SURVEYORS & ENGINEERS

105 Wilcox Streat * Casile Rock, CC 80102
SHONE (303) 888-4642 * FaX (303; R83-«675 ~ darchsurvi@aol.com

November 25, 2002
Job Nao. 99-1308

EXHIBIT "a-4"
Page 5 of 10

PROPERTY DESCRIPTION: (BUILDING ENVELOPE - PARCEL 3)

A tract of land situated in Sactions 21 and 22, Township 10 South, Range 67 West of the
6™ Principal Meridian, Douglas County, Cclorado, more particularty described as follows:
Commencing at the Southwest corner of Section 22 and considering the South line of the
Woest ¥ of the Southwest Yz of Section 22 to bear S 839°51'18"E with all bearings
contained herein relative thereto;

Thence N 08°08'35"W a distance of 2122.77 feet {o the true point of beginning;

Thence N 17°20'02"W a distance of 582.57 feel;

Thence N 74°45'22"E a distance of 968 78 fzet;

Thence S 00°23'21"W a distance of 628.50 feet;

Thence S 75°47'24"W a distance ai 777 36 feet to the point of beginning:

Containing 12.02 acres, more or less.

This propesty description was prepared under the direct supervision of Cavid E. Archer
(P.L.S. 8335}, 105 Wilcox Street, Castle Rock, CO 80104,



a O DAV'™ ™ AP~ ER & ASSOCIATES. INC.
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PROFLoGivieme LaND SURVEYORS & ENGIP S
B . *0S Wicax Streer © Castle Rock. CO 30104
PHONE (3C2) £68-4842 ~ FAX (303} 888-4673 ~ darchsurv@aol.com

November 25, 2002

Job No. 99-1308
EXHIBIT "A-4"

Page & of 10

PROPERTY DESCRIPTION: (BUILDING ENVELOPE ~ PARCEL 6)

A tract of land situated in Sections 21, Township 10 South, Range 67 West of the 8"
Principal Meridian, Douglas County, Colerado, more particularly described as foliows:
Commencing at the Southeast corner of Section 21 and considering the Souih line of the
West ¥4 of the Southweast ¥ of Section 22, Township 10 South, Range 67 West fo bear S
89°51"18"E with all bearnngs centained herain relative therato;

Thenca N 22°58'52"W a distance of 2135.82 fset to the point ¢f beginning;

Thenca S 75°47'24"W a distance of §78.95 feet;

Thence N 06°17'38"W a distance of 534.12 feet;

Thence N 85°53'33°E a distance of 501.31 fest;

Thence S 27°31'36"E a distance of 473 84 feei to the point of beginning;

Containing 8.78 acres, more or less.

This property description was pr2parad under the diract supervision of David E. Archer
(P.L.S. 8335), 105 Wilcox Street, Castie Rock, CO 80104,



A O DAVID E. ARCHER & ASSOCIATES. INC.
PROF S NA _AM JRY & NEERS

oy 105 Wilcox Streat ® Castle Rock, CU 3u1u4
PHCMNE (3C3) 838-4642 * FAX (303} 388-4575 * darchsurs@aol.com

November 25, 2002
Job No. 99-1308

EXHIBIT "a-4"
Page 7 of 10

PROPERTY DESCRIPTION: {BUILDING ENVELOPE - PARCEL 7)

A tract of land situated in Sections 21, Township 10 South, Range 67 West of the 6"
Principal Meridian, Douglas County, Colorado, mare particularly described as follows:
Commencing at the Southeast carner of Section 21 and considaring the South ling ¢f the
West ¥ of the Southwest ¥ of Section 22, Township 10 South, Range 67 West to bear S
89°51°18"E with all bearings contained herein relative thereto,

Thence N 70°37°06"W a distance oi 2028.81 jeet to the point of beginning;

Thenca N 45°58'21"W a distance of 508.82 feet;

Thence N 46°07'24"E a distance of 822.40 fzet;

Thence S 52°49'25"E a distance of 464 .88 feet;

Thence S 02°55'38"W a distance of 85.31 {eef;

Thence S 47°09'11"W a distance of 614.36 f2ef (o the point of baginning:

Containing 7.64 acres, more or less.

This property description was prepared under the direct supervision of Cavid E. Archer
(P.L.S. 6935), 105 Wilcox Streat, Casile Raock, CO 80104,
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PROFESSIONAL LAND SURVEYORS & ENGINEERS

s R 103 Wilcox Sireat * Castle Rock, €O 80104
FHCLE (303) 538-4642 - FAX (302} 58B-4375 * darchsurv@aol com

November 25, 2002
Job No. 99-1308

EXHIBIT “a-4"
Page 8 of 10

PROPERTY DESCRIPTION; (BUILDING ENVELOPE - PARCEL 8)

A tract of land situated in Sections 21 and 28, Township 10 South, Range 67 West of the
6™ Principal Meridian, Douglas County, Colorado, more paricularly described as follows:
Commeancing at the Southwest corner of Section 21 and considering the West line of the
Southwest ¥ of Section 21 to bear N 80°38’07"WV with all bearings contained herein
relative thereto,

Thence N 72°15'42"E a distance of 2394.50 fest to the true point of beginning;

Thence N 68°06'07"E a distance of 474.24 feet;

Thence S 41°38'01"E a distance of 858.33 fest;

Thenca S 47°09'11°W a distance of 487.41 feet

Thence S 71°12'33"W a distance oi 295.43;

Thence N 17°57'13"W a distance of 779.76 feet to the point of beginning;

Containing 10.65 acres, more or [ess.

Thus property description was prepared under the direct supervision of David E. Archer
(P.L.S.B933), 108 Wilcox Streat, Castle Rock, C0O 80104, _
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Job No. 99-1308
REV: December 26, 2002

EXHIBIT "a-~4"
Page 9 of 10

PROPERTY DESCRIPTION; (BUILDING ENVELOPE - PARCEL 9)

A tract of land situated in Sections 21 and 28, Township 10 South, Range 67 Waest of
the 6™ Principal Meridian, Douglas County, Colorado, mare particularty described as
follows:

Commencing at the Southwest corner of Section 21 and considering the West line of
the Southwest % of Section 21 to bear N 00°38'07"W with all bearings contained herein
relative thereto;

Thence N 87°37'07"E a distance of 713.56 feet to the true point of beginning;

Thence N 75°39'29"E a distance of 705.18 feet;

Thence S 21°31'52"E a distance of 568.04 feet;

Thence S 71°12'33"W a distance of 929.61 feet;

Thence N'm”m‘m"w a distance of 653.27 feet to the point of beginning;

Containing 11.20 acres, more or less.

This property description was prepared under the direct supervision of David E. Archer
(P.L.S. 8935), 105 Wilcox Strest, Castle Rock, CO 80104.

rev. 1/13/03
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November 25, 2002
Jobh No. 99-1308

EXHIBIT "A-4"
Page 10 of 10

PROPERTY DESCRIPTION: (BUILDING ENVELOPE - PARCEL 10)

A tract of land situated in the Northeast “ of Section 29, Township 10 South, Range 67
Wast of the 8™ Principal Meridian, Douglas County, Colorado, more particularly described
as follows:

Commencing at the Northeast corner of Section 29 and considering the North line of the
Northeast ¥ of Section 28 to bear S 89°46°20"W with all bearings contained herein
relative thereto;

Thence S 87°11'37"W a distance of 1111.34 fast to the point of beginning;

Thence S 89°46'20"E a distance of 577.52 feet;

Thence S 01°14'05"E a distance of 512.17 ieet;

Thence N 88°48'58"W a distance of 459.31 feet;

Thence N 46°44'09"E a distance of 160,10 feet;

Thence N 01°19°01"W a distance of 508 235 feei to the point of beginning;

Containing 8.01 acres, more or less.

This property description was prepared under the dirzct supervision of David E. Archer
(P.L.S. 6935), 105 Wilcox Streat, Castle Rock, CO 80104,



A O \ DAVID E. ARCHER & ASSOCIATES, INC,
~ PROFCSSIONAL LAND SURVEYORS & ENGINEERS
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November 25, 2002
Job No. 99-12308

EXHIBIT "'a-5"
Page 1 of 1

PROPERTY DESCRIPTION: (RANCH BUILDING AREA)

A tract of land situated in Sactions 16, Township 10 South, Range 87 West of the g
Principal Merician, Douglas County, Coforado, more pariicularly described as foliows:
Commencing at the Northwest corner of the Southwest Ve of Section 16 and considéring
the West line of the Sauthwest ¥z of Section 16 to bear S 00°04’49"W with all bearings
contained herein relative therelo;

Thence N 79°33'23"E a distance of 1364.65 fest to a point on the South Right of Way
line of Noe Road and o tha trug point of beginning;

Thanca S 85°43'37"E along said South Right of Way line a distance of 638 .85 feet;
Thence S 80°09'04"E along said South rignt of Way line a distance of 119.26 fezt;
Thence S 19°53'24"W a distance of 867.54 feet;

Thence S 88°2148"W a distance of 515.39 feet;

Thence N 00°00'00"E a distance of 303.45 feet to the point of beginning:

Containing 13.35 acres, more or less.

This property description was preparad under the direct supervision of David E. Archer
(P.L.S. 8935), 105 wilcox Street, Casile Rack, CO 80104,
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EXHIBIT C

Acknowledement of Baseline Documentation Report

The undersigned, Eagle Pointe Development, LLC (the “Grantor™) and representatives of The
Conservation Fund. a Maryland non-profit corporation and the Board of County Commissioners of the
County of Dougias, State of Cologado, acknoyledge that the “Eagle Mountawn Property Baseline
Documentation Report” dated cCeévwan er 2003&5 an accorate representation of the biological
and physical condition ol the Eagle Mountain Property as of the date of conveyance of this Easement.

GRANTOR
EAGLE POINTE DEVELOPMENT, L.L.C., a Colorado himited liability company
- 4/” B . ) -

Name (Daze)

T{{E CONS a Maryland non-profit corporation (the GRANTEE)

,»ny{-ﬂy—.ﬂ——W""
by:

Z 1 (Date)
its: Zkf‘f- ;///0 - |
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF DOUGLAS, STATE OF COLORADO (the GRANTEE)
by: . .

. e {Date)
its: .«6“5‘%‘\ -
&
¢ wordatamc NS pruce MintEage Mitn CE 10 29

P48 3403



EXHIBIT C

Acknowledgment of Buseline Documeniation_Report

The undersigned, Eagle Pointe Development, LLC (the “Grantor”) and representatives of The
Conservation Fund, a Maryland non-profit corporation and the Board of County Commissioners of the
County of Douglas, State of Colopado, ackngwledge that the “Eagle Mountain Property Baseline
Documentation Report” dated ﬁ 2\"/! "DO is an accurate representation of the biological
and physical condition of the Eagle Mountain Properly as of the dale of conveyance of this Easement.

GRANTOR
EAGLE POINTE DEVELOPMENT, L.L.C.. a Colorado limited Iiabil&%@%pany
o

Name (Date)

THE CONSERVATION FUND, a Maryland non-profit corparation (the GRANTEE)

by: s&%ﬁe&

c,o““ (Date)

\s:

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF DOUGLAS, STATE OF COLORADO (the GRANTEE)

w A w/ /703

D
its: é’-/‘fﬂ'f . (bate) -

c \wordataMeRSpruce Mtn\Eagle Min CE 10 29
1415/03



EXHIBIT “D-1™
PERMITTED EXCEPTIONS TO EAGLE MOUNTAIN PARCEL TITLE
(Page | of 2)

Right of a proprietor of a vein or lade o extract and remove his ore therefrom should the
same be found to penetrate or intersect the premises as reserved m United States Patent
recorded June 28, 1877 in Book H at Page 383,

Ditches, waterways and headgates in connection with the Noe Reservoir as shown on the
“Plat of Noe Reservoir” filed January 16, 1914 in Big Book | at Page 22 in the Cierk and
Recorder’s Office.

The effect of Cook Creek as shown, traversing through subject property in the “Plat of
Noe Reservoir’” filed January 16, 1914 in Big Book | at Page 22 in the Clerk and
Recorder's Office.

Right of way easement as granted to American Telephone and Telegraph Company in
instrument recorded March 2, 1964, in Book 133 at Page 374.

Right of way easement as granted to Mountain States Telephone and Telegraph
Company, a Colorado corporation in instrument recorded December 24, 1975, in Book
284 at Page 674.

Right ol way easement as granted to Intermountain Rural Electric Association in
Instrument recorded February 16, 1988 in Book 776 at Page 446.

All rights to any and all minerals, ores and metals of every kind and character, and all
coal, asphaltum, oil and other like substances in or under said 1and and the right of
ingress and egress for the purpose of mining together with enough of the surface of same
as may be necessary for the proper and convenient working of such minerals and
substances as reserved in the patent recorded November 23, 1970 in Book 212 at Page
40, which minerals were conveved by 1. J. Noe to the State of Colorado by deed recorded
June }1, 1926 in Book 78 at Page 78, and any an al! assignmenis thereof or interests
therein.

Right of way for Cook Creek Ditch and Hillside Ditch as shown by decree recorded April
7, 1890 in Book W at Page 300.

Right of way easement as granted to American Telephane and Telegraph Company in
instrument recorded March 26, 1964 in Book 1356 at Page 77 to 81 and recorded May 7,
1964 in Book 157 at Page §.

- Rights of way for any and all county roads and highways including but not limited to that

as shown in map and statement filed July 22, 1885 in Book | of Plats at Page 38 and filed
April 6, 1880 in Book | at Page 4. =

- Right of way easement as granted to Intermountain Rural Electric Association in

Instrument recorded February 16, 1988 in Book 776 at Page 444.

- Right of way easement as granted to American Telephane and Telegraph Company in

instrument recorded June 14, 1988 in Book 797 at Page 333,

- Ordinance No. 2.17 regarding disconnection of Spruce Mountain Ranch from Town of

Larkspur recorded August 7. 1997 in Book 1454 at Page 134.

. Terms, conditions and provisions of Agreement to rescind Annexation Agreement

recorded September 18, 1997 in Book 1466 at Page 742.



EXHIBIT #D-1"
PERMITTED EXCEPTIONS TO EAGLE MOUNTAIN PARCEL TITLE
(Page 2 of 2)

. The effect of Resolution No. PC 98-001 amending the Master Land Use Plan Map for

certain parcels of land known as Spruce Mountain Ranch as contained in Douglas County
Planning Commission Agenda recorded June 10, 1998 in Book 1559 at Page 2270

. Resolution R-598-059 recorded May 15, 1998 in Book 1549 at Page 1780

7. Terms, conditions, provisions, burdens and obligations of Option Agreement between

Eagle Pointe Development L.L.C. a Colorado limited liabifity company and The
Conservation Fund, a Maryland non-profit corporation to be recorded.

. 100 Year Flood Plain as shown on Exhibit by David E. Archer and Associates Joh No.

95-1308.
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EXHIBIT "B-5"
Map of Northern Parcel {Spruce Mountain}
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